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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
MARTINA LEE SITTRE,
Defendant-Appellant.

NO. 44024
Bannock County Case No.
CR-2015-12514

RESPONDENT'S BRIEF

Issue
Has Sittre failed to establish that the district court abused its discretion by
imposing a unified sentence of five years, with two years fixed, upon her guilty plea to
felony possession of a controlled substance?

Sittre Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Sittre pled guilty to possession of a controlled substance and the district court
imposed a unified sentence of five years, with two years fixed, and retained jurisdiction.
(R., pp.114-18.) Sittre is now on probation. (See Bannock County Case Number CR-
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2015-12514 at https://www.idcourts.us/repository/start.do) Sittre filed a notice of appeal
timely from the judgment of conviction. (R., pp.129-32.)
Sittre asserts the district court abused its discretion by imposing an excessive
underlying sentence in light of her claim that the court “went beyond the proper
consideration of her criminal history.”

(Appellant’s brief, pp.4-6.) The record supports

the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for possession of a controlled substance
methamphetamine is seven years. I.C. § 37-2732(c)(1). The district court imposed an
underlying unified sentence of five years, with two years fixed, which falls well within the
statutory guidelines.

(R., pp.114-18.)

The district court is allowed to consider a
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defendant’s criminal history when deciding an appropriate sentence that will best serve
both society and the defendant. It is well settled that a sentencing court may consider a
broad range of information when fashioning an appropriate sentence. See, e.g., State
v. Moore, 93 Idaho 14, 17, 454 P.2d 51, 54 (1969); State v. Dunn, 134 Idaho 165, 172,
997 P.2d 626, 633 (Ct. App. 2000); State v. Morgan, 109 Idaho 1040, 1043, 712 P.2d
741, 744 (Ct. App. 1985).

At sentencing, the district court addressed Sittre’s past

offenses, her failure to rehabilitate, and her serious need for substantial treatment. (Tr.,
p.18, L.20 – p.20, L.9.)

The state submits that Sittre has failed to establish an abuse

of discretion, for reasons more fully set forth in the attached excerpt of the sentencing
hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Sittre’s conviction and
sentence.

DATED this 28th day of September, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 28th day of September, 2016, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

n
a

Court Proceedings before Hon. Stephen S Dunn, Judge
1

which probably sounds somewhat peculler to the court,

1

2

given the mot1ons and argument made repeatedly ror bond

2

3

In this partlculer matter.

3

The court may note that she looks much, much

4

5
6
7

8
9

10
11
12
13
14

better, I've noticed that her affect and demeanor Is
much, much better. Your Honor, It appears to me thet
she Is prepared, ready, and receptive to probation and
receptive to forming a new lifestyle.
Therefore, Your Honor, and In short I would ask

8

MS. GRAHAM: Probation. Oh, underlying?
THE COURT: Yeah.

9

MS. GRAHAM: No, I did not make a

7

prcsentence Investigative report, place her on

11
12

probation. I've nothing further for the court, unless
or courn the court has further Inquiry of mysetr or my
cllent.
THE COURT: Thank you.
Ms. Graham?
MS. GRAHAM: Thank you, Your Honor. In this

18

case the defendant was arrested on the warrant during a

19

disturbance. They found methamphetllmlne pipe during thP.

20 search of her purse. This would be the defendant's

THE DEFENDANT: I Just want to say thank you.
If you'll give me another chance, I'll do It. I'm
15 ready, I'm prep11red.
18
THE COURT: Really?
17
THE DEFENDANT: Oh, Your Honor, I wanted to
18 thank you for making me sit that tour months. I really
19 did need It.
13

I

THE COURT: Ms. Sittre, your file Is troubling,

22

to say the least. Really what has gone on for decades
Is one misdemeanor after another, and with virtually no

THE COURT: 64. I counted.
MS. GRAHAM: 64 totJII?

23

consequences at all. And that Is disturbing to me.

24

By the same token, yov have •• you have done

THE COUl'(T: Yeah.

25

the SHARE program. And they get frustrated when I let
18

17

3

THE COURT: Ms. Sittre, what do you want to

say?

14

20
21

second felony conviction. However, I frankly stopped
countln9, she had 15 pages of misdemeanors, and ••

25

1
2

probation and restitution In the amount of $12S.
THE COURT: Did you make a recommendation for 11
sentence?

10 recommendation tor underlying, just for probation.

17

22
23
24

8

At this point we're going to recommend

the court to accept the recommendations made In the

16
16

21

4

6

MS. GRAHAM: Good for you; that wH a tot of
work,

them do the Inpatient portion and then send them on a
rl<Jer.

1 Your Honor.
THE COURT: And I did not do thl'lt. Whet I'm

2

But havln(I said that, I've been giving this

3

(!0Jn9, Ms. Slllre, Js I'm sending you to an In-patient

4

case a lot of thought. And this Is one of those

4

5

situations where I do believe that your use over such a

6

treatment program that takes place In the prison system.
And It typically wlll last from three to six months at
the most.

6

lengthy period of time justifies some addltlonal,

8

7

7

B

substantlal treatment. And I'm not confident at all
th11t the treatment can be obtained succe.~sfully In the

9

community.

9

you.

10
11
12

jall.

13

$100 In restitution. $?SO for the public defendt!r,

10

As a result of that, I 'm going to Impose a

11

unified sentence of five years, with two fixed and three

12
13

Indeterminate, and I'm going to retain Jurisdiction for
365 days. For all practical purpose!, there are no

THE DEFENDANT: I Just did a rider.
THE COURT: And It wlll be a go<XI program for

9

14 rldel'i; there's Just one rider. And I think you need

14

THE DEFENDANT: I just did a rider, In your
THE COURT: $280.SO In court costs. $500 fine.
A DNA sample wlll have to be supplled, and tMt

16

that, Ms. Sittre. I think you nee<! It.

16

wlll be collected by the Department of Corrections.

16
17

I'm doing this not because rm trying to punish
you. I'm doing It for what I think ts your long-term

18
17

18

benefit. And r hope you'll tllke It th11t way.

You have 42 days to appeal. If you wish to
appeal and cannot afford It, you can apply ror an
ettomey and the costs of the appeal.

19
19
Are you •• are you a PD?
20
MR. HEIDE: I am on this particular case, Your
21 Honor.
22
THE COURT: Thank you. You may be excused.
23
MR. HEIDE: Your Honor, this concludes my
24 matters. May I be excused?

19
20

21
22
23
24
25

THE OeFeNOANT: Well, I don't.
THE COURT: Well, 11nd I'm sorry. eut maybe you

will a~er you've had a chance at the rider program.
MR. HEIDE: Your Honor, my client's speaking to
me right now. She's somewhat confused about whet
retained JUrtsdlctton means. She belleves that the
court Just sentenced her to the undertylno sentence,

25

19

THE COURT: Yes.

20
Page 17 to 20 or 22
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